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LEGAL ASPECTS OF THE RUHR INVASION 


(The statemont here presented is based upon and reproduces in large part an 
analysis prepared for the Research Department by Mr. Sewell T. Tyng with the 
aid of Professor Manley 0. Hudson, both of the Harvard Law School.) 


The decision of the French Government to seize the Ruhr was communicat- 
ed to the German Government by the French Amtassador at Berlin on January 10, 
1923. This note stated in substance that by virtue of the authority contained 
in Paragraphs 17 and 18 of Annex 2, Part VIII of the Treaty of Versailles, the 
French Government proposed to send a mission of engineers into tha Ruhr dis- 
trict to assume the direction of production in the coal mines situated there, 
that the sending of this mission should not be regarded in the light of a 
military invasioa, but that sufficient French troops would accompany the mis- 
sion to assure the protection of its personnel and the prompt execution of its 
orders. The text of Paragraphs 17 and 18 in question is as follows: 


Paragraph 17: In case of default by Germany in the performance of any 
obligation under this Part of the present Treaty, the Commission will forthwith 
give notice of such default to each of the interested Powers and may make such 
recommendations as to the action to be taken in consequence of such default as 
it may think necessary. 


Paragraph 18: The measures which the Allied and Associated Powers 
shall have the right to take, in case of voluntary default by Germany, and 
which Germany agrees not to regard as acts of war, may include economic and 
financial prohibitions and reprisals and in general such other measures as the 
respective Governments may determine to be necessary in the circumstances. 


(Notes On December 28, 1922 the Reparation Commission ruled that the meaning 
of the word “default” in Paragraph 17 should be regarded as identical with the 
words "voluntary default" used in Paragraph 18. — London Times, Dec. 29, 1922) 


On January 11, 1923 Germany presented to France and Belgium, and later 
to all the powers, a note of protest denying the legality of the action taken 
by France under the terms of the treaty. (London Times, Jan. 12, 1923) 

The conflicting contentions may be thus summarized: 


Authority for the Fixing of Penalties for Default 


The Case for Germany 
The letter of March 21, 1922, quoted by the Reparation Commission in its 
Commniqué of December 27, 1922 and Commission to the German Government, consti- 
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¢uted a modification of the form of payment of the reparations in kind to be ree 
quired from Germany, in accordance with the authority vested in the Commission 
by Article 224 of the Treaty, and both parties are bound to accept the decisions 
of the Commission as to the mode and time of payment as final, The letter in 
question was a complete instrument setting forth the exact amounts payable in 
cash and kind throughout the year, and fixing the penalties in the event of de- 
fault, and the Allied Governments, whether acting jointly or severally, cannot 
ignore these penalties and impose other and more stringent ones. 


The Case for France, 


The letter of the Reparation Commission of March 21, 1922 fixing the 
penalties in the event of a failure by Germany to make the required deliveries 
cannot be regarded as amounting to an agreement on behalf of the Allied govern- 
ments which precludes any further action. Although the Commission is granted 
power by the Treaty to regulate or modify the time and method of payment by Ger- 
many, once Germany has been declared in default the power of the Commission is 
by paragraph 17 confined to making recommendations as to the action to be taken, 
and by Paragraph 18 the decision as to the action is expressly reserved to the 
governments themselves, The statement of the Commission in its letter, there- 
fore, did not constitute an agreement, binding on the Allied Governments, to 
modify the terms of payment, but simply a warning of the penalty it would sug- 
gest in the event of a default, and the Commission has fully performed any duty 


it may have owed to Germany by calling the provisions of the letter to the at- 
tention of the Allied Governments. 


Is the Invasion Military? 


The Case for Germany 


Even assuming, however, that the Allies are not bound by the letter 
above mentioned, the measures, which Paragraph 18 allows them to take in the 
évent of a default include only "economic and financial prohibitions and repri- 
gals and in general such other measures as the respective governments may deter- 
mine to be necessary in the circumstances." It is a well recognized principle 
of legal construction, known as the doctrine of ejusdem generis, that general 
words following the enumeration of specific things are restricted to things of 
the same kind as those specifically enumerated, Consequently the “other meas- 
ures" which the Allied Governments may take must be confined to measures of the 
fame kind «s the “economic and financial prohibitions and raprisals" previously 


Mentioned, The military occupation of German territory, under whatever name, 
cannot fairly be construed as an economic measure, 


Furthermore the Treaty of Versailles expressly recognizes the sovereign- 
ty of Germany subject only to certain definite restrictions such as those im- 
posed by the clauses providing for Allied military occupation of certain defined 
Sreas, These restrictions must be narrowly construed, however, for were they 
fonstrued otherwise, and an invasion of German territory by armed forces allowed 
any of the signatory powers upon the simple declaration of a default by the 
Reparation Commission, the result would be to place Germany at the mercy of in- 
Vision not only by France but by Poland, Czecho-Slovakia, Italy, Belgium and 


Other powers as well, with a consequent limitation on German independence wholly 
Mi0onsistent with the general character of the Treaty. 


The Case for France J 


Admitting the validity of the principle of construction of ejusdem gen- 
tris, the occupation of the Ruhr is not in conflict with this doctrine because 
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jt is in its essence an economic and not a military measure. The occupation of 
the Ruhr is not analogous to the occupation of the Rhineland and of the Rhine 
bridge-heads by Allied troops, which was primarily a measure of security based 
on strategic considerations. The action of the Allies in this instance may bs 
coupared rather to the seizure of a defaulting debtor’s property, a right rec- 
ognized in the law of all nations which is not punitive in its basis but eco- 
nomic, and founded on the necessity of affording the creditor economic protec- 
tion, As stated in the French note of notification and again by M. Poincaré to 
the Chamber of Deputies, the presence of French military contingents is purely 
incidental to the overations of the engineering mission sent to take control 

of the coal mines. Consequently the seizure of the Ruhr mines may fairly be 
regarded as of the same kind as the “economic and financial prohibitions and 
reprisals" expressly allowed by Paragraph 18. It follows that since this para- 
graph expressly allows such economic measures there is no further violation of 
the sovereignty of Germany than has already been consented to by Germany’s ac- 
ceptance of the Treaty itself, The restrictions on Germany's sovereignty, to 
which she has consented by the Treaty, are limited in their exercise in this 
instance to Powers having claims against Germany for Reparations and to whom 
the Reparation Commission shall have declared Germany to be in default. The 
fact that in a conceivable case, not likely to arise as a practical matter, 
such restrictions might become particularly onerous to Germany does not affect 
their validity from a legal point of view. 


Had France The Right To Act Independently? 


The Case for Germany 

But even conceding that the Allies may consistently with the Treaty 
occupy the Ruhr district, such action can be taken only by the Allied Powers 
jointly and not by any single Power on its own initiative. The Treaty con- 
cluded by the Allied and Associated Powers on the one hand, and Germany on the. 
other, deals throughout with the collective action of the Allies, and when it 
is intended that certain powers shall be conferred on individual states, it 
is 80 stipulated in unequivocal terms, (See for example Article 296, Annexes 
a,b, and c,) Paragraph 18 refers to the "measures which the Allied and Associ- 
ated Powers shall have the right to take. . . .", the plain moaning of these 
words can only be that whatever action is taken must be taken by these Powers 
collectively, although the "respective governments" may determine what measures 
seem necessary. Thus both from the specific wording of this Paragraph and from 
the general tenor of the Treaty, it is unreasonable to contend that the use of 
the words "respective government" warrant individual action. 


It should further be observed that in the report of the special com- 
mittee of the Chamber of Deputies of France, made at the time when the Treaty 
was presented to the French legislature for their consent to ratification, M. 
Barthou, a former Premier of France, who was spokesman of that committee said: 
"It Germany evades her obligations the Commission will acquaint the interested 
Power of this failure, and the Allied and Associated Powers will be able in 
common accord (4*un commun accord) to take measures of prohibition and re- 
prisal which Germany is bound not to consider as acts of war." (Chamber des 
Deputes, Sess. of 1919, Doc. 6657, P. 41) The approval of the Chamber of the 


bill after this report amounted to an adoption of this interpretation of the 
Clause in question. 


The Gase for France 


The language of Paragravh 18 which allows “such other measures as the 
Pespective governments may determine to be necessary" justifies action by any 
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individual power regardless of the adhsrence of the Allies, once a default by 
Germany has been duly declared, In the Treaty as a whole no set practice has 
been followed as to the phraseology when individual action by a single Power 
was intended, and it is impossible in this Paragraph to ignore the plain and 
obvious meaning of the word "respective", To say that while the respective 
governments may “determine” on action, the action must be "taken" by the Allied 
Powers collectively is simply to nullify the meaning of the word "respective", 
for it is obvious that no action can be taken collectively which has not been 
agreed upon or determined by all the Powers concerned and the right of the in- 
dividual government to determine what action is necessary is therefore value- 
less. It is impossible thus to ignore the language of the paragraph, 


The view held by the French government as to the authority for individu- 
al action contained in this Paragraph is sustained by the interpretation pre- 
viously given by the British government. On May 24, 1922, Mr. Austen 
Chamberlain, then a member of the British Cabinet, in answering a question in 
the House of Commons on behalf of the Government said 


"Paragraph 18 is understood by His Majesty's Government as conferring 
upon individual governments the right to take action independently, but the 
action taken must be of the nature contemplated by the Paragraph viz. economic 
and financial prohibitions and reprisals, and in general, such measures as it 
is proper for governments to take individually." (London Times, May 25, 1922) 


The language used by M. Barthou in his report to the French Chamber is 
not inconsistent with this interpretation. His words were used not with spe- 
cific reference to Paragraph 18, but in a general statement of the sanctions 
granted to the Allies under the Treaty, and they amount to no more than an ex- 
pression of the common purpose of the Allies to exact payment from Gormany, and 
do not preclude individual action by a single Power in conformity with this 
Paragraph. It should further be observed that in any event the approval of a 
bill by the Chamber of Deputies doos not imply the literal acceptance of all 
language used in the report of the sub-comnittee, nor has such language any au- 
thority as representing the view of the French government. 


MR. McADOO AND THE LIVING WAGE 


A rather unusual article written by William G@. McAdoo appeared in LABOR 
(Washington) for February 24, This paper is the organ of the sixteen standard 
railway labor organizations, The article was apparently inspired by the deci- 
sion of the Railway Labor Board handed down last Summer which characterized the 
term of the "living wage" as a bit of "mellifluous phraseology". "It is sur- 
prising", says Mr. McAdoo "to find that the principle of the living wage, long 
accepted by enlightened opinion sverywhere, has been challenged. Denial of 
this principle in wage adjustments offends every principle of economic justice 
and order. .. . If efficiency pays, then it pays to get efficiency —- and the 
Only way to get efficiency is to pay labor a wage that will feed its strength, 
Clothe its body, maintain its health, improve its intelligence, compose its 

mind, and sustain its family in reasonable comfort. ... It is the duty of 

organized society to continually strive to secure for the worker a ‘living 
wage,’ so that he may enjoy the ‘inalienable right' to ‘life, liberty, and the 
pursuit of happiness.’ The economic order must be adjusted to the ‘living wage' 
&$ @ minimum basis, and be maintained on this basis before a composed and prof- 
itable industrial era is possible. ... The adequate wage which promotes and 
produces efficient and contented labor, thrift, and savings, will do more than 
Shy Other thing to destroy strikes and the evil of poverty — poverty which in 
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itself is one of the most serious indictments of the efficiency, sufficiency, 
and humanity of the modern social order," 


A FREE-SPEECH CAMPAIGN 


A "free speech" meeting was held March 4 in Logan, West Virginia, 
under the auspices of a Citizen’s Committee and the American Civil Liberties 
Union. Although Logan is one of the non-union strongholds in the coal industry 
permission for the meeting was given by Sheriff Chafin, Rev. Henry S. 
Huntington, associate editor of Christian Work, who was one of the speakers, 
said that the Christian who wanted liberty to talk about his interests must 
want the workingman to have freedom to discuss vnions, etc. Arthur Garfield 
Hays, &@ New York attorney, also spoke. Rev, Father John A, Ryan of the Catho- 


lic Welfare Council and Congressman Thomas H. Scholl were unable to be present 
although they had expected to speak. 


Prominent among the Citizens’ Committee who sponsored the meeting were 
Norman Hapgood, Basil Manly, director of the People’s Legislative Service, 
James H, Dillard, President of the Jeanes and Slater Funds, Charlottesville, 
West Virginia, Rev, Father R, A. McGowan of the National Catholic Welfare 
Council and Alfred Bettman, former U. S, Assistant Attorney General, It has 
been announced that other meetings are to be held in Logan County with repre- 
sentatives of labor organizations who have not been allowed to speak there 
heretofore. No attempt was made by the authorities to interfere with the 
meeting of March 4, which was held primarily for the purpose of establishing 
the legal right of free speech and assembly. 


LABOR CHURCHES 


In an article in the Locomotive Engineers Journal for March 1923, 
Bishop Francis J. McConnell raises the question, "Why not labor churches?" On 
this point he says: 


"I don’t see how the aid of Labor to the church can stop short of La- 
bor’s coming to the inside of the church. It is almost impossible to write an 
article like this without seeming to show a desire to win converts to the 
church as an organization. I am not urging labor groups to come forward to the 
alter rails of churches now filled by a non-labor class and join such churches, 
Suppose, though, we look at it all from another angle, Suppose the labor 
leader to be »ctuated by a genuinely Christian ideal, Suppose his life is 
given to unselfish service, Why should he not be able, with the possibilities 
of framing statements of belief open tc congregations today, to establish re- 
ligious centers among laborers, led, if need be, by the laborers themselves? 
The church today is so anxious for unity that once such centers were estab- 
lished, the congregations elsewhere would have to heed their statements of re- 
ligious ideals, The laborers claim to be followers of Christ — even though 
they are outside of the church. If they are followers of Christ, why can they 
not organize that fact into a Christian organization? Let the organization 
Stand at first outside of all relationship to the other ecclesiastical organi- 
sations until mutual fear and suspicion can be overcome. Let them adopt any 
Tules they please to guard their organizations from any sort of "upper" or 
“middle class" control. If this could bo done the whole temper of organized 
feligion toward the working classes would soon change. ... Let a labor 
Church start at first with only a laborer’s Christ, We could trust both Labor 
@nd the Christ soon to advance to a Christ of all men." 


| 


Saturday, March 24, 1923 -6- 
THE OHURCH OF ENGLAND'S FIRM STAND 


The National Assembly of the Church of England has created a permanent 
gocial and Industrial Committee which, as described in our ourrent London letter 
4s required "to consider questions remitted to it by the National Assembly, and, 
as occasion requires, to take the initiative in calling attention to social and 
industrial matters in which moral issues are involved, to study Bills brought 
before Parliament, and to advise as to the support or opposition to be given to 
them, to convene conferences on social and industrial problems, and to be the 
recognized channel of communication between the Assembly and the various Church 
societies and the representatives of other bodies." The resolution creating the 
Committee was carried by a large majority despite a warning from Lord Hugh Cecil 
against “the danger of entering into controversial discussions upon matters not 
directly religious or ecclesiastical but only religious in the general sense that 
nothing is outside the scope of Christianity." The new Committee will presumably 
work in full cooperation with the Industrial Christian Fellowship which is work- 
ing through men in the labor movement, many of whom it employs for the purpose, 
in a crusade for the realization of the social implications of the Gospel as 
declared by the Lambeth Conference. The Fellowship has the official endorsement 
of the Archbishop of Canterbury and other high ecclesiastical officials. 


ANTI-PICKETING LEGISLATION 


The Associated Employers of Indianapolis which has been one of the most 
aggressive of the organizations promoting the Open Shop Movement is promulgat- 
ing an anti-picketing and anti-boycotting law (or city ordinance) for which it 
seeks the support of employers. The proposed enactment would punish by both 
fine and imprisonment any person who “shall watch, beset or picket the premises 
of another where any person is employed, or any approach thereto, or any place 
or approach thereto where such employe lodges or resides, and whoever in asso- 
ciation or agreement with one or more persons shall assemble, congregate or 
meet together in the vicinity of any premises where other persons are employed 
or upon the streets, approaches or places adjacent thereto, or in the vicinity 
of any place or approach thereto, where any such employe lodges or resides, for 
the purpose of inducing or causing any such employe to quit his or her employ- 
ment or to refrain from seeking or freely entering into employment," and who- 
ever "singly or in association with others shall watch, beset or picket the 
premises of another or any approach thereto for the purpose of inducing others 
to refrain from entering such premises or from patronising, transacting busi- 
hess or negotiating with the owner or occupant thereof." 


A letter from the Secretary of the Association, which accompanies 
the copy of this legislation, states that it “largely follows" that adopted - 
by the Indianapolis Common Council in 1919 which has been repeatedly upheld 
by the lower courts. 


THE CIVIL SERVICE RECLASSIFICATION BILL PASSED 


On March 12, 1920 the Congressional Joint Commission on Reclassifi- 
cation rendered its report to Congress which presented a classification of 
positions on the basis of duties and qualifications, and schedules of compen- 
sation for the respective classes in the Government service. The Sterling- 
Lehlbach bill providing for the reclassification of the civil service on this 
basis passed the House in December, 1921. Since then passage of the reclass- 
ification bill by the Senate has been urged by employes in the Government 
Service. Finally the conference report on such a bill was accepted by both 
Houses on March 3, 1923 and it was signed by the President on March 4. 
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The bill is designed to set up a merit system of appointment, promotion 
and dismissal. Salary rates are to be revised on the basis of equal pay for 
equal work and on uniform requirements of training and service instead of on 
the hap-hazzard method that had been employed previously which has resulted in 
an apprecieble difference in salary between two employes doing approximately 
the same work in two different departments, The major services ars divided in- 
to grades, with opportunity for advancement within the trades, as well as from 
grade to grade and from class to class, and the present limitation upon trans- 
fers between departments is removed. A central classifying agency is created 
+o coordinate salary scales and establish or revise efficiency ratings. The 
new salary schedules will take effect on July 1, 1924. 


As finally passed, the reclassification bill is practically the same as 
the original Sterling-Lshlbach bill with one exception. The present bill pro- 
vides that the administrative agency shall be a board composed of three mambers, 
the Director of the Budget, a member of the Civil Service Commission and the 

Chief of the Bureau of Efficiency or their alternates. 


HENRY FORD'S PAPER ON THE LEAGUE OF NATIONS 


In view of the political interest attaching to Mr. Ford’s name, the 
position taken by the DEARBORN INDEPENDENT regarding the League of Nations is 
significan:. Its issue of March 10 carried an article by William Atherton DuPuy 
stoutly defending the League of Nations against the charge of ineptitude and 
enumerating some of its outstanding achievements. The writer thinks that the 
League might, if asked, have functioned satisfactorily in the Ruhr situation 

and in relation to the Turkish question. 


PROPOSED CHANGES IN THE IMMIGRATION LAW 


The results of a questionnaire conducted by the National Association of 
Manufacturers on the national immigration policy are reported in the February 
issue of AMMBRICAN INDUSTRIES. The responses came chiefly from manufacturers, a 
few from railroad presidents and one or two persons interested in immigration. 


The chief cemand is for a greater number of immigrants, esvecially from 
Southern Europe which provides most of the common labor, There is a difference 
of opinion as to the method of securing the increase. A popular suggestion is 
to compute the percentage on a "net" basis, that is, on the result obtained by 
subtracting the emigration from the immigration. Another suggestion is to ree 
gard the family as a unit. A man bringing with him a wife and children under 
Sixteen would be counted as one for the quota. It is also urged that the gove- 
6rnment make a special effort to fill the quota from Northern Europe by sending 
agents to thess countries to urge immigration. There is some call for contract 


labor as well, which would be but a step further in the direction of a liberal 
immigration policy. 


There is a strong demand for a more humane treatment of the immigrant, 
including better educational facilities and more guidance after he leaves the 
port of entry. At the same time there is a strong demani for registration of 
all aliens ani the deportation of all those who fail to report. It is also 

Suggested that all those who do not become naturalized within a certain length 
of tims should be deported, and also those who become “agitators. 


.The suggestions for admission vary. Most of the writers want the lite 
eracy test dropped; some want the financial test given up. One man suggests 
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thet all immigrants be required to show a medical certificate and a police cer- 
tificate, Others suggest that no "political malcontents" be admitted. Most of 
them believe that all examinations should be made before debarkation. 


Mr, J. B, Edgerton president of the National Manufacturers’ Association 
suggests the following principles to be embodied in future immigration legis- 
lations \ 


1. Mental, moral and political tests of 1917 except the literacy test. 
2. Vor naturalization should be demanded a working knowledge of English and of 
the "form and purpose of American government and evidence of attachment to its 
principles." 3, The United States has the right to register, distribute, 
educate and supervise the alien until he becomes a citizen. 4. A commission 
of the Secretaries of Agriculture, Commerce and Labor should administer immi- 
gration legislation. 5, Information regarding needs and opportunities of 
immigrants should be available for the protection of the immigrant. 


A HANDBOOK FOR AN AMERICAN INTERNATIONAL PROGRAM 


The Church Peace Union, 70 Fifth Avenue, New York City, has issued a 
Handbook for Speakers and Teachers who are promoting an international program 
for America. It contains a summary of the past and present activities of the 
United States in international conference and negotiations and presents a pro- 
gram for adoption by the country. This program includes endorsement of the 
informal cooperation which our Government is now giving to the humanitarian 
and other technical organizations which are being efficiently managed by the 
League of Nations; a closer association with other nations on the part of the 
United States either through the League or through some other effective form 
of association; participation by our Government in the World Court; the calling 
of a conference by our Government to consider, in the spirit of mutual goodwill 
and human brotherhood, the grave problems which still menace the very fabric 
of civilization - such as armaments, economic chaos, and other obstacles to 
the peace of the world. 


The promotion of this campaign is in the hands of the Church Peace 
Union, the Commission on International Justice and Goodwill of the Federal 
Council of Churches, the World Peace Foundation and the World Alliance for 
International Friendship. Local meetings are being held throughout the coun- 
try during March and April. 


CHURCH GROUPS IN JAIL WORK 


Dean Charles N. Lathrop has prepared in pamphlet form a Practical Pro- 
gram for Church Groups in Jail Work containing suggestion and guidance for per- 
sonal service in the jails, basic questions for study and a comprehensive bib- 
liography. "The American Jail" by Mr. Joseph F, Fishman, as published in the 
December 1922 ATLANTIC MONTHLY is reprinted with its wealth of description and 
constructive recommendations for the development of a more sane and adequate 


prison program in the United States. (Department of Christian Social Service. 
2881 - 4th Avenue, New York. Fifteen cents.) 
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